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Regarding the role of the National Assembly in the ratification and 
implementation of FTAs, legal adjustments in the implementation of the 
current and upcoming FTAs, and, in particular, the TPP, it may be 
helpful to consider and compare the role of the U.S. Congress. 
  
First of all, the U.S. Constitution gives the Congress the authority “ … to 
regulate commerce with foreign Nations … “ and gives the President 
the authority “ … by and with the advice and consent of the Senate, to 
make Treaties, provided that two-thirds of the Senate concur.” 
 
References: 

U.S. Constitution, Article I, Section. 8. “The Congress shall have Power 
To lay and collect Taxes, Duties, …  To regulate Commerce with foreign 
Nations, … ;” 
http://www.archives.gov/exhibits/charters/constitution_transcript.html  
U.S. Constitution, Article II, Section 2, the President “… shall have 
Power, by and with the Advice and Consent of the Senate, to make 
Treaties, provided two thirds of the Senators present concur;” 
http://www.archives.gov/exhibits/charters/constitution_transcript.html 
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     However, since 1934, when Congress granted to President Franklin D. 
Roosevelt authority to negotiate “Reciprocal Trade Agreements,” Congress 
has shared its authority with the Executive Branch.  
     And for more than 30 years now, Congress has granted the President 
Trade Promotion Authority (TPA) / fast track authority, agreeing to consider 
trade agreement implementing legislation expeditiously (usually 90 days), to 
vote on it without amendment, and requiring only a simple majority, not a “two-
thirds” majority for approval, provided that the President meets certain 
statutory negotiating objectives and consultation requirements, and the 
implementing bill contains the necessary and limited qualifying provisions.  
     TPA strikes a delicate balance by clarifying how Congress chooses to 
exercise its constitutional authority over a particular aspect of trade policy, 
while presumably giving the President additional negotiating leverage by 
effectively assuring U.S. trade partners that a final agreement will be given 
timely and unamended consideration by Congress. 
     TPA was introduced on Apr 16, 2015, approved by Congress, and signed 
into law by the President on Jun 29. 
     http://www.amchamvietnam.com/30447597/trade-promotion-authority-
legislation-introduced-in-u-s-congres/ 
     http://www.amchamvietnam.com/30448375/tpp-tpe-including-taa-signed-
into-law-on-mon-jun-29/    
 
 
 
 
 



   According to the TPA, the timeline for Congressional approval of a 
trade agreement is shown in the above slide. Key dates on the timeline 
(for example). Assume agreement to be signed on Jan 3, as an 
example 
   Oct 5  Agreement by TPP Ministers in Atlanta 
   Nov 4  publish on www.ustr.gov 60 days before signing 
   Jan 3  sign TPP … 
   Aug 
   Aug 18  TPP goes into effect.  
 
 
 
 
 
 
 
 
 
 
 


