Thanh phé Hé Chi Minh, ngay 14 thang 10 ndm 2022
Ho Chi Minh City, October 14, 2022
Kinh giri: Ngai Tran Hong Ha, B truéng Bd Tai nguyén va Mai truong

Respectfully to: Mr. Tran Hong Ha, Minister of Ministry of Natural Resources and
Environment

Pong kinh giri: Ngai V6 Tuin Nhan, Thir truéng B Tai nguyén va Méi truong

Vu Phap ché, B$ Tai nguyén va Mdi trueong

Cc: Mr. Vo Tuan Nhan, Deputy Minister of Ministry of Natural Resources
and Environment

Department of Legislation, Ministry of Natural Resources and
Environment

VIV.: Gop ¥ dbi v6i Dy thao Thong tu ban hanh Quy ché quan 1y, sir dung dong gop tai chinh cia
nha san xut, nhép khéu vao Quy Béo v€ moi truong Viét Nam dé ho tro tai ché, xur ly chét thai

Re.: Comments on Draft Circular promulgating the Regulation on management and use of
producers /importers’ financial contributions to the Vietnam Environmental Protection Fund to
support recycling and waste treatment

Kinh thua Ngai B trudng,

Dear Minister,

Loi dau tién, Hiép hoi Thuong mai My tai TP. H5 Chi Minh va Pa Néang (“AmCham Vi¢t Nam”)
xin gui t61 Ngai 101 chao tran trong.



Foremost, the American Chamber of Commerce in Ho Chi Minh City and Da Nang (“AmCham
Vietnam ") would like to extend to you our sincere greetings.

Chung t6i xin cam on B Tai nguyén va Méi trudng da ding tai Dy thao Thong tu ban hanh quy ché
quan 1y, st dung dong gop tai chinh ciia nha san xuat, nhap khau vao Quy Bao vé méi trudng Viét

Nam dé hd tro tai ché, xir Iy chat thai (sau day goi tit 1a “Dur thao
gop y.

) 1én website ctia B d¢é lay ¥ kién

We are very grateful for your publication of the Draft Circular promulgating the regulation on the
management and use of producers /importers’ financial contributions to the Vietnam Environmental
Protection Fund to support recycling and waste treatment (hereinafter referred to as the “Draft”)
on your website for consultation.

Pay 1a mot dip tot & AmCham Viét Nam lai dugc cling B Tai nguyén va Moi truong, cac hiép hoi
va doanh nghiép tiép tuc trao ddi cac noi dung lién quan dén trach nhiém ma rong cua nha san Xuét,
nhap khau, dé c6 su chuan bi tot nhat cho viéc trién khai thuc hién quy dinh lién quan cua Luat Bao
V€ moi truong nam 2020.

This is a good opportunity for AmCham Vietnam to further discuss with the Ministry of Natural
Resources and Environment, associations and enterprises on extended producer/importer
responsibility associated matters to be best prepared for the implementation of relevant provisions
of the Law on Environmental Protection 2020.

Sau khi tham khao Dy thao, chdng t6i nhan thay nhiéu quy dinh trong Dy thao chua phu hop V6i
thuc tién va quy dinh hién hanh, cling nhu chua dap tnmg dugc chu truong ctia Quy Bo 1a minh bach
va st dung diing muyc dich khoan dong gop tai chinh nay. Vi vay, ching tdi tran trong gui toi Ngai
Bo truang mot sé gop ¥ va dé xuét cu thé dugc trinh bay trong Phu lue dinh kém. Chung t6i xin dé
Xuat mot co hoi trao ddi truc tiép véi Ban soan thao vé cac noi dung nay.

The Draft review has shown that many provisions thereof are inconsistent with current practices and
regulations, and also do not satisfy the your policy of transparency and proper use of these financial
contributions. Thus, we would like to submit to the Minister some specific comments and
recommendations as set out in the annex attached hereto. We look forward to an opportunity to
directly discuss with the Drafting Committee on these matters.

Chuing t6i rat mong Ngai Bo truong s& xem xét cac y kién cia AmCham Viét Nam va chi dao Ban
soan thao nghién ctru, diéu chinh Dy thao phu hop véi cac quy dinh hién hanh.






PHU LUC

ANNEX

(Pinh kém Céng vin s6 ..... ngay 11 thang 10 ndam 2022)

(Attached to Official Letter No...... dated October 11, 2022)

o ] GOP Y CHI TIET CUA HIEP HQI THUONG MAI MY TAI VIET NAM ] o '
POI VOI DU THAO THONG TU BAN HANH QUY CHE QUAN LY, SUDUNG PONG GOP TAI CHINH CUA NHA SAN XUAT,
NHAP KHAU VAO QUY BAO VE MOI TRUONG VIET NAM DE HO TRQ TAI CHE, XU LY CHAT THAI

DETAILED COMMENTS OF AMCHAM VIETNAM ON DRAFT CIRCULAR PROMULGATING REGULATION ON MANAGEMENT
AND USE OF PRODUCERS’/IMPORTERS’ FINANCIAL CONTRIBUTIONS TO VIETNAM ENVIRONMENTAL PROTECTION FUND
TO SUPPORT RECYCLING AND WASTE TREATMENT

D.A N . i DA ;(t Atd > dR. bR
STT 1e}1 Trich dan ndi dung Ly do deé xuat R
khoan . Recommended amendments and
No. ] Reference content Reason for recommendations
Article supplements
1 Piéu 1 Pham vi diéu chinh
Article1 | Governing Scope

Thong tu nay quy dinh... co ché hd trg chinh
dbi voi hoat dong tai ché, xir Iy chat thai va co
ché quan 1y tai chinh cua Vin phong gitp viéc
Hoi dong EPR qudc gia.

This Circular stipulates... the key support
mechanism for recycling and waste treatment

Khoan 3, Piéu 88, Nghi dinh sb
08/2022/ND-CP (“Nb 08”) quy dinh “Bj
truong Bo Tai nguyén va Moi truong ban
hanh quy ché té chire va hoat dong ciia
Hoéi dong EPR quéc gia va quy dinh chirc

nang, nhiém vu, quyén han, co cdu to
chirc cua van phong giup viéc cua Hoi

dong EPR quéc gia”.

Pé phu hop v6i ND 08, giup thuan
lgi cho quan ly, dung trinh tu, can;

To comply with Decree No. 08 and
facilitate proper management, it is
recommended to:




STT
No.

Diéu
Kkhoan
Article

Trich din ndi dung
Reference content

Ly do dé xuét
Reason for recommendations

Pé xuét ndi dung sira doi, bo sung
Recommended amendments and
supplements

as well as the financial management mechanism
of the National EPR Council ’s Assistant Office.

Clause 3, Article 88 of Decree No.
08/2022/ND-CP (“Decree No. 08”)
stipulates: “The Minister of Ministry of
Natural Resources and Environment
shall promulgate the regulation on
organization and operation of the
National EPR Council and define the
functions, tasks, powers and
organizational structure of the National
EPR Council s Assistant Office .

Dy thdo méi chi quy dinh co ché quan 1y
tai chinh cia Van phong EPR, nhung
chua 6 cac quy dinh cy thé vé chuc
nang, nhi¢m vy, co cAu td chure cia Vian
phong EPR Viét Nam.

The Draft only regulates the financial
management mechanism of the EPR
Office only, without specific regulations
on the functions, tasks, and
organizational structure of the Vietham
EPR Office.

- B6 sung céc quy dinh cuy thé vé
chire ning, co cu t6 chirc ciia Vin
phong EPR vao Du théo.

- Add specific provisions on the
functions and organizational
structure of EPR Office to the Draft.

- B6 sung quy dinh vé quy ché to
chirc va hoat dong Hoi dong EPR
quéc gia trong Dy théo.

- Supplement provisions on the
regulation on organization and
operation of the National EPR
Council to the Draft.

Thanh phan cua Hoi dong EPR can
c6 it nhat mot (01) dai dién cua cac
Hiép hdi doanh nghi¢p trong nude va
mdt (01) dai dién cua cac Hiép hoi
doanh nghiép nudc ngoai, vi day la
hai nguon déng gop tai chinh chu yéu
dé thuc hién tai ché san pham, bao bi,
xtr 1y chat thai. Cung véi d6 can c6




STT
No.

Diéu
Kkhoan
Article

Trich din ndi dung
Reference content

Ly do dé xuét
Reason for recommendations

Pé xuét ndi dung sira doi, bo sung
Recommended amendments and
supplements

mot (01) dai dién don vi tai ché, mot
(01) dai dién don vi xtr Iy chét thai va
mot (01) dai dién cia VCCI véi tu
cach 1a t6 chirc x3 hoi, dé huy dong
rong rai sy tham gia cua cac thanh
phan kinh té trong xa hoi vao cong
viéc bdo v€ moi truong.

The National EPR Council should
include at least one (1) representative
of domestic business associations and
one (1) representative of foreign
business associations, as both are the
key financial contributors to product
and packaging recycling and waste
treatment. Furthermore, one (1)
representative of recycling
companies, one (1) representative of
waste treatment companies, and one
(2) representative of VCCI as a social
organization should be involved to
get more engagement of economic
sectors in society in environmental
protection.




Picu

De xuat n¢i dung stra doi, bo sung

nhiém tai ché, xir Iy chat thai ctia nha san xuat,
nhép khau bao gom:

2. Funding sources for administrative
management in connection with the
administration, supervision, and support of
producers /importers’ responsibility for
recycling and waste treatment include:

a) Tién 1i tai khoan tién giri tir khoan dong gop
tai chinh hd trg tai ché san pham, bao bi; dong
gop tai chinh hd tro xir Iy chat thai vao Quy Béo
v€ moi truong Vit Nam,;

a) Interest on bank deposit of financial
contributions for supporting product and package
recycling and those for supporting waste
treatment to the Vietnam Environmental
Protection Fund;

vao Quy Bdo vé moi truong Viét Nam
duwoc su dung cho chi phi quan Iy hanh
chinh phuc vu qudn Iy, gidm sdt va hé tro
thiec hién trach nhiém tdi ché ciia nha
sdn xudt, nhdp khdw”, nhu vay tac 1a chi
bao gdm muc a ctia Dy thao.

Article 82 of Decree No. 08 stipulates:
“The interest on bank deposits of the
financial contributions to the Vietham
Environmental Protection Fund shall be
used for administrative expenses in
connection with the administration,
supervision, and support of

producers /importers’ responsibility for
waste recycling”. That means only
Paragraph a, Clause 2, Article 3 of the
Draft is covered.

Chi phi quan ly hanh chinh theo quy dinh
cta Thu tuéng Chinh phu néu tai khoan

STT . Trich din ndi dung Ly do dé xuét
khoan . Recommended amendments and
No. . Reference content Reason for recommendations
Article supplements
2 Piéu 3 Nguon tai chinh hd trg hoat dong tii ché, xir Iy chat thai
Article 3 Financial funding for recycling and waste treatment
Khoan 2 2. Ngudn kinh phi quan Iy hanh chinh phuc vu | Diéu 82 NP 08 quy dinh “Ldi tién giri Bo muc b.
Clause 2 | quan Iy, giam sat va hd tro thuc hién trach ngdn hang ciia sé tién déng gop tai chinh

It is recommended to remove
Paragraph b.




STT
No.

Diéu
Kkhoan
Article

Trich din ndi dung
Reference content

Ly do dé xuét
Reason for recommendations

Pé xuét ndi dung sira doi, bo sung
Recommended amendments and
supplements

b) Chi phi quan ly hanh chinh theo quy dinh cua

Thu tuéng Chinh phu;

b) Administrative expenses as prescribed by the

Prime Minister;

¢) Thu 14i tai khoan tién guri nhan rdi (néu c6).

c) Interest on idle deposit accounts (if any).

5, Dicu 83 ciia ND 08 1a dinh mirc duge
stir dung dé tinh toan mirc dong gbp DN
phai nop cho nha nudc, khong quy dinh
co quan quan ly dugc cong thém toan bd
s tién thu duge nay dé quan 1y hanh
chinh, ma viéc quan 1y hanh chinh phai
tuan theo cac quy dinh vé thu chi ctia nha
nude. Khong c6 quy dinh nao cho co
quan quan ly dugc tu trich chi phi nay tir
dong gop cia doanh nghi¢p, vi nhu vay
la sai myc dich str dung.

The administrative expenses per the
Prime Minister’s regulation mentioned in
Clause 5, Article 83 of Decree No. 08 are
the norms to be considered in calculating
enterprises’ contributions to the State
budget. Nothing therein defines that
management authorities may use the
entire amount collected in administrative
management, which shall comply with
the State 's promulgated revenue and
expenditure regulations. In addition,
there is no regulation allowing
management authorities to arbitrarily




Picu

De xuat n¢i dung stra doi, bo sung

nhap khau theo quy dinh nam trudc dugc
chuyén sang nam ké tiép dé sir dung cho cac
hoat dong hd tro tai ché, xu ly chét thai theo
quy dinh tai Thong tu nay.

2. The balance of financial funds for supporting
producers /importers’ recycling and waste
treatment for the preceding year shall be
carried forward to the following year to support
recycling and waste treatment in accordance
with this Circular.

nghiép dé tai ché san pham, xir Iy chét
thai, dé din dén nguy co tién chi duoc
giri & ngan hang dé 13y 13i ma khong st
dung cho muc dich dong gop.

No specific regulations on the time limit
for the disbursement of enterprises’
entire contributions to product recycling
and waste treatment are available. Thus,
the contributions may only be deposited
at the bank for interest instead of being
used for the prescribed purposes.

Viéc giai ngan s6 tién nay hang nam cho
hoat dong bao v¢ mdi truong tdt nhét 1a
ngay trong nim d6, mudn nhat ciing
khong nén qué 6 thang ké tir khi doanh
nghiép da nop day du so tién ciia nim

STT . Trich din ndi dung Ly do dé xuét
khoan i Recommended amendments and
No. . Reference content Reason for recommendations
Article supplements
deduct such expenses from enterprises’
contributions, which is improper use.
3 Piéu 4 Nguyén tic quan ly va sir dung
Article 4 | Principles of management and use
Khoan 2 2. Ton du khoan nguon tai chinh hd tro hoat Thiéu quy dinh vé thoi han phai giai - Can quy dinh thoi han giai ngan
Clause 2 | dong tai ché, xur 1y chét thai ciia nha san xuét, ngan toan bd khoan dong gép ctiia doanh | toan bg khoan dong gop cua DN cua

nam trudce la 31/12 chinh nam do;
hodc téi da 1 dén 20/4 nam sau.

- It is advisable to define that the
disbursement of the enterprises’
entire contributions for the preceding
year should be made by December 31
of the same year or no later than
April 20 of the following year.

- Can c6 diéu khoan xir 1y trach
nhiém cu thé néu khong giai ngan
duoc ding han, dé ¢am bao khoan
dong gop duoc ding dé bao vé moi
truong.

- Provisions on specific liabilities for
delayed disbursement should be set




STT
No.

Diéu
Kkhoan
Article

Trich din ndi dung
Reference content

Ly do dé xuét
Reason for recommendations

Pé xuét ndi dung sira doi, bo sung
Recommended amendments and
supplements

trudce, tie 1a trude 20/4 cua nam sau
(Theo ND 08: DN déng tbi thiéu 50%
trude 20/4 va 50% con lai trude 20/10).

It is the best to conduct the annual
disbursement for environmental
protection in the same year but no later
than six months from the enterprises’ full
payment of the preceding year s amount,
i.e., by April 20 of the following year
(under Decree No. 08, enterprises shall
pay at least 50% by April 20 and the
remaining 50% by October 20).

out to ensure the proper use of the
contributions for environmental
protection.

Khoan 4
Clause 4

4. Hang nam, Vin phong EPR Viét Nam chu
tri, phdi hop voi Quy Bao vé méi trudng Viét
Nam théng nhat phuong an tién giri. Phuong an
tién giri khoan déng gop tai chinh hd tro tai ché,
xir 1y chét thai 4p dung theo quy ché quan 1y, sir
dung von nhan rdi giri tai cac ngan hang thuong
mai hién hanh tai Quy Bdo v€ moi truong Viét
Nam cho dén khi Hoi dong EPR qudc gia thong
qua quy ché quan 1y, sir dung vn nhan ri d6i
v6i khoan dong gop tai chinh hd tro tai ché, xu
Iy chat thai.

Vian phong EPR 1a van phong gitip viéce,
khong c¢6 quyén han quyét dinh. Viéc
quyét dinh phai do Hoi dong EPR.

Vietnam’s EPR Office is an assistant
office without decision-making authority.
Every decision must be made by the
National EPR Council.

Bo6 ndi dung nay.

It is recommended to remove this
clause.

10



STT
No.

Diéu
Kkhoan
Article

Trich din ndi dung
Reference content

Ly do dé xuét
Reason for recommendations

Pé xuét ndi dung sira doi, bo sung
Recommended amendments and
supplements

4. Vietnam’s EPR Office assumes the prime
responsibility for, and coordinates with the
Vietnam Environment Protection Fund in
agreeing on the deposit plans on an annual
basis. The deposit plans for financial
contributions to supporting recycling and waste
treatment shall follow the regulations on the
management and use of idle funds deposited at
commercial banks, which are currently applied
by the Vietnam Environmental Protection
Fund, until when the National EPR Council
approves the regulation on management and
use of idle funds for financial contributions to
supporting recycling and waste treatment.

Khoan 5
Clause 5

a) Quy Bao v¢ moi truong Viet Nam dugc git
lai 5% nguon kinh phi quan 1y hanh chinh hang
nam va duoc hoach toan vao doanh thu hoat
dong nghiép vy;

a) The Vietnam Environmental Protection Fund
may retain 5% of the annual administrative
management funds, which shall be included in
the revenue of professional operation;

Phi quan ly hanh chinh phuc vu quan 1y,
giam sat va hd tro thuc hién trach nhiém
tai ché, xur 1y chét thai ctia nha san xuét,
nhap khéu phai dugc tinh dya trén dinh
mirc chi phi theo Quy ché chi tiéu duoc
duyét boi Hoi dong EPR.

Administrative management fees in
connection with the administration,
supervision, and support of

bé nghi stra lai nd1 dung tai Khoan
nay:

This Clause should be revised to read
as follows:

a) Hoi dong EPR Qudc gia quyét
dinh ty 1¢ dé lai mot phan ngudn kinh
phi quéan ly hanh chinh hang nam cho

11



Picu

De xuat n¢i dung stra doi, bo sung

luc XXII phén Phu luc kém theo Nghi dinh )
08/2022/ND-CP.

1. Support beneficiaries are enterprises
engaged in product and package recycling as
specified in Annex XXII to Decree No.
08/2022/ND-CP.

khi CO2, ty 1¢ thu hoi khdi luong san
phém, bao bi...VD: viéc cac doanh
nghiép di cha dong st dung san pham,
bao bi than thién v6i moi truong va cod
can clr xac nhan viéc giam thiéu CO2 khi
sir dung nhing san pham nay thi can
duoc Bo hd tro tai chinh dé khuyén khich
cac Doanh nghiép sir dung cac san pham,
bao bi than thi¢én va bao v¢ moi trudong.

Criteria for receiving support for product
and packaging recycling are CO2

STT . Trich din ndi dung Ly do dé xuét
khoan . Recommended amendments and
No. . Reference content Reason for recommendations
Article supplements
producers /importers’ responsibility for | Quy Bao vé moi truong Viét Nam,
recycling and waste treatment shall be nhung t6i da khong qua 2%.
calculated using the cost norms under the
spending regulations approved by the a) The National EPR Council shall
National EPR Council. decide the retention rate of the
annual administrative management
funds for the Vietham Environmental
Protection Fund, which is within 2%.
4 Picu 6 Poi twong va diéu kién dwoce hd tro
Article 6 | Support beneficiaries and eligibility
Khoan 1 1. Dbi tuong duoc ho tro 1a cac doanh nghiép Tiéu chi dé duoc hd tro tai ché san phém, bé nghi sua lai ngi dung tai Khoan
Clause 1 tai ché cac san phérn, bao bi quy dinh tai Phu bao bi dua trén cac dy an giam phat thai | nay:

This clause should be revised to read
as follows:

1. Béi twong duoc hd tro 1a cac
doanh nghiép tai ché cac san pham,
bao bi quy dinh tai Phy luc XXII
phén Phu luc kém theo Nghi dinh )
08/2022/ND-CP va cac Doanh nghiép
st dung san pham, bao bi than thién
& bao v¢ moi truong.

12




Picu

De xuat n¢i dung stra doi, bo sung

Trudng hop tai ché it hon thi doanh nghiép chi
duogc hd tro d6i véi khéi lwong di dugc tai ché;
don vi tai ché phai ndp s6 tién twong ing véi
10% tién hd trg cho phan chua duoc tai ché.
Trudng hop khéi lugng tai ché cao hon dé nghi
thi chi duoc hd tro.

6. Support beneficiaries shall complete the
recycling volume proposed in their support

thuc hién dugc thi phai ndp lai theo ty 1¢
tuong ng, cong véi tién 13i ngan hang
trong thoi gian gii tién.

The provision on refunding 10% of the
support is unclear. In principle, a
support amount corresponding to the
incompleted recycling volume must be

STT . Trich din ndi dung Ly do dé xuét
khoan i Recommended amendments and
No. . Reference content Reason for recommendations
Article supplements
emission reduction projects, recovery 1. Support beneficiaries are
rate of product and packaging volume, enterprises engaged in product and
etc. For example, enterprises actively package recycling specified in Annex
using eco-friendly products and XXII to Decree No. 08/2022/ND-CP
packaging and obtaining the and using eco-friendly products and
confirmation on CO2 reduction when packaging for environmental
using these products are advisable to protection.
receive financial support as
encouragement of further use of eco-
friendly and safe products and packaging
for environmental protection.
5 Diéu 7 Nguyén tic hd trg
Article 7 | Support principles
Khoan 6 | 6. Doanh nghiép duoc hd trg phai tai ché day di | Khong 1d rang vé viéc ndp 10% tién hd | Dé nghi boé quy dinh ndp 10% tién hd
Clause 6 khdi luong tai ché theo ding dé nghi hd tro. tro. V& nguyén tac, néu hd trg ma khong | trg cho phﬁn chua dugce tai ché.

It is recommended to remove the
provision on refunding 10% of the
support for the incompleted recycling
volume.

13



Picu

De xuat n¢i dung stra doi, bo sung

nghi hd trg trinh Hoi ddng EPR qudc gia tham
dinh, biéu quyét thong qua

1. Annually, Vietnam’s EPR Office receives and
verifies the applications within 20 days upon
receipt and then sums up and submits the
proposed support amount to the National EPR
Council for review and voting for approval.

doanh nghiép & xa s€ kho khan trong viéc
ti€p can, dac biét 1a cac doanh nghi¢p ¢
vung sau, vung xa, noi can dugc uu tién.

It will be challenging for recycling
enterprises, especially those in remote
areas where priority should be given, to
access the support due to the centralized
focal point for approval of support at
the Ministry of Natural Resources and
Environment.

STT . Trich din ndi dung Ly do dé xuét
khoan i Recommended amendments and
No. . Reference content Reason for recommendations
Article supplements
applications. In case of a recycling volume less | refunded together with interest thereon
than the proposed one, they shall enjoy the for the retention time.
support for the actual recycled volume and
refund the amount equivalent to 10% of the
support for the incompleted recycling volume.
In case of a recycling volume higher than the
proposed one, the support will be....
6 Picu 8 Mikc va so tién h tro
Article 8 | Support rate and amount
Khoan 1 1. Hang ndm, Vin phong EPR Viét Nam tiép Véi viée tip trung dau moi phé duyét | Bo sung quy trinh ndp va xét duyét
nhan va tham tra trong thoi han 20 ngay ké tir khoan hd tro tai B§ Tai nguyén va Moi | thuc hién trén hé théng dich vu cong
Clause 1 | ngay nhan duoc hd so, tong hop khéi lugng dé | truong, NMT (DN tai ché san pham, cac | qudc gia, Vi cac tiéu chi rd rang, dé

cac dia phuong déu c6 thé thuc hién
tai chd, khong phai ton kém nhiéu
thoi gian va cong strc dén Ha Noi dé
nop ho so va theo ddi qua trinh xét
duyét.

It is recommended to add the
procedures for submission and
approval via the national public
service portal together with clear
criteria so that every enterprise

14



Piéu x X % P& xuit ndi dung sira ddi, b6 sun
STT ! Trich din ndi dung Ly do d& xuét pLaung : g
khoan i Recommended amendments and
No. . Reference content Reason for recommendations
Article supplements
across the country can easily and
economically apply for support,
without spending too much time
travelling to Hanoi for submission
and tracking of approval process.
Khoan 2 2. Viéc lya chon cac du an duge hd trg cian clr Céc tiéu chi xét duyét ho trg chua duoc - Can dinh luong cac tiéu chi xét
vao cac tiéu chi theo thir tu va sb lugng tiéu quy dinh 5 rang, khong c6 diém cho duyét hd tro, mirc hd trg dé dam bao
Clause 2 | chi dat dugc nhu sau: ting tiéu chi, cling nhu cach cham cu thé, | sy minh bach va cong bang trong qua

2. The eligibility of projects for support is
assessed using the criteria in the following
order and the number of satisfactory criteria:

a) Dy 4n c6 ty 1é thu hoi khéi luong ctia san
pham, bao bi 16n hon ty 1¢ thu hoi khéi luong
san pham, bao bi cta cac du an khac

a) Project with a higher recovery rate of
products and packaging than that of others

b) Du 4n téi ché ra cac san pham co gia tri
thuong mai cao hon céc san pham tai ché cua
cac du an khac.

chi dung céc tir chung chung nhu “16n
it hon

29 ¢ 29 ¢¢

hon”, “cao hon”,
khac” ma khong quy dinh cu thé cao hon,
thap hon 1a bao nhiéu méi ¢é ¥ nghia,
hay néu 1 chi tiéu cao hon nhung 1 chi
ti€u khac thép hon thi chon ai, hoac “cac
du an khéac” 1a cac du an nao (trong cung

29 ¢¢

cac du an

tinh, cung mién, hay ca nudc), vi vay co
nguy co 16n dan dén xét duyét sai hodc
ndy sinh tiéu cyc

The criteria are not clearly established
with specific scores and scoring systems.
Only generic words such as "higher
than", "less than/lower than™ and "other
projects” are used without the specific

trinh xét duyét.

- Quantitative criteria should be
established to ensure a transparent
and fair review of support
applications.

- Nén b6 sung quy dinh vé ddu thau
d6i v6i tai ché san pham, bao bi, xir
Iy chét thai da c6 khdi lwong cu thé
va tiéu chi xtr Iy rd rang.

- Regulations on bidding for product
and packaging recycling and waste
treatment with specific volume and
treatment criteria should be added.
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b) Project generating recycled products with
a higher commercial value than those of
others.

¢) Dy an phat thai khi CO; trong qua trinh tai
ché it hon su phat thai cua cac du an khac.

¢) Project generating lower CO2 emission
during recycling than others.

d) Dy an str dung nudc va xa nudce thai it hon
viéc sir dung nudc va x4 nude thai clia cac du
an khéc.

d) Project using less water and discharging
less wastewater than others.

numbers. In addition, it is so confusing to
select a project if it does not satisfy one
criteria but meets another. The word
“other projects” does not indicate which
projects (in the same province, in the
same region, or in the whole country), so
incorrect or unfair reviews may occur.

d) Chui dau tu dy 4n chua bi xir phat hanh
chinh hodc bi xtr phat hanh chinh trong linh
vuc bdo v€ moi truong it hon hodc mure xtir
phat thap hon cac chi dau du an khac.

dd) The project owner has never been subject
to administrative sanction, or has been
subject to administrative sanctions in the

Chung t6i dé nghi khong hd trg cho céc
doanh nghiép bi xur phat vi pham hanh
chinh do vi pham quy dinh cta Luat Bao
vé moi truong

Enterprises subject to administrative
sanctions against violating the Law on

d) Chu dau tu dy 4n chua bi x{r phat
hanh chinh hodc da bi xtr phat hanh
chinh trong linh vyc bao vé moi
truong nhung khong tai pham va
dugc coi la chua bi 4p dung bién
phép xtr Iy hanh chinh theo quy dinh
hién hanh.

16



Picu

De xuat n¢i dung stra doi, bo sung

STT . Trich din ndi dung Ly do dé xuét
khoan i Recommended amendments and
No. . Reference content Reason for recommendations
Article supplements
field of environmental protection with the Environmental Protection should not be | dd) The project owner has been
quantiy or penalty thresholds less than those | supported. subject to no administrative
imposed upon others. sanctions or has been subject to
administrative sanctions in the field
of environmental protection without
repeated offense and is deemed
subject to no administrative
handling measures under applicable
regulations.
Khoan 4 4. S6 tién hd tro duge xac dinh nhu sau: Téng Can quy dinh co s¢ xac dinh muc gia hd | Dé nghi Ban soan thdo quy dinh chi
Clause 4 sO tién hd trg =Y £ X K () tro. tiét cach xac dinh mirc gia hd trg
Trong do: trong Dy thdo Thong tu.
fG) 12 mikc gid hé tro d6i vi mot don vi khdi | It is advisable to specify the basis for
luong san pham, bao bi (i). determining the support rate. It is recommended that the Drafting
Committee details the determination
4. The support amount is determined as of the support rate in the Draft
follows: Total support amount =3 fi X K ¢ Circular.
Therein:
fq is the support rate for a unit volume of
product or packaging (i).
7 Piéu 9 Quy trinh hd tro hoat dong tai ché
Article 9 | Procedures for supporting recycling
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Khoan 3 3. Van phong EPR Viét Nam tién hanh ky két Theo quy dinh tai khoan 2, Diéu 88, pé nghi Ban soan thao stra lai nhu
Clause 3 | hop dong hd tro véi cac doanh nghiép tai ché Nghi dinh 08/2022, Van phong EPR Viét | sau:

theo mirc gia hd trg, quy cach tai ché bat budc
dugc phé duyét trong thoi han 15 ngay lam viée
ké tir ngay c6 quyét dinh phé duyét két qua
tham dinh theo miu do Vin phong EPR Viét
Nam ban hanh.

3. Vietnam’s EPR Office shall execute the
support agreements with recycling enterprises
based on the approved support rate and
compulsory recycling specifications within 15
working days upon the decision approving the
review results in the form issued by Vietnam’s
EPR Office.

Nam chi 1a b phan gitap viéc cho Hoi
ddéng EPR Qudc gia, nén khong ¢ quyén
quyét dinh vé phuong an tién guri, ky két
hop ddng hd tro véi cac doanh nghiép tai
ché, quyét dinh viéc giai ngan von vay,
cling nhu ban hanh quy trinh nghi¢p vu
hd trg chi phi tai ché va cac biéu mau.

Pursuant to Clause 2, Article 88 of
Decree No. 08/2022, Vietnam’s EPR
Office is only an assistant to the National
EPR Council, without decision marking
authority over the deposit plans, and
execution of support agreements with
recycling enterprises, loan disbursement,
as well as issue the operational
procedures for supporting recycling
costs and forms.

It is recommended to revise as
follows:

“Van phong EPR Viét Nam trinh Hoi
dong EPR Qudc gia ky két hop dong
hd trg véi cac doanh nghiép tai ché
theo mirc gia hd trg, quy cach tai ché
bat budc trong thoi han 15 ngay lam
viée ké tir ngay c6 quyét dinh phé
duyét két qua tham dinh theo mau do
Hoi dong EPR Qudc gia ban hanh”.

“Vietnam’s EPR Office submits to the
National EPR Council to execute
support agreements with recycling
enterprises based on the approved
support rate and compulsory
recycling specifications within 15
working days from the date of the
decision approving the review results
in the form issued by the National
EPR Council”.
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Khoan 7 7. Giam doc Vin phong EPR Viét Nam c6 trach | Vian phong EPR Viét Nam 13 co quan Pé nghi Ban soan thao sira lai quy
Clause 7 | nhiém t6 chic xay dung va ban hanh quy trinh | gitip viéc, nén viéc ban hanh quy trinh dinh nay nhu sau:
nghiép vu hd tro chi phi tai ché va cac biéu mau nghiép vu h tro chi phi tai ché va céc
kem theo biéu mau can quy dinh cho Hoi dé)ng “7. Giam d6c Vian phong EPR Viét
EPR Quéc gia. Nam c6 trach nhiém xay dung, trinh
7. The Director of Vietnam s EPR Office is Hoi dong EPR Qudc gia ban hanh
responsible for developing and promulgating Because of its assisting function, quy trinh nghiép vy hd trg chi phi tai
the operational procedures for supporting Vietnam s EPR Office has no authority ché va c4c biéu mau kém theo”
recycling costs and attached forms. to promulgate the operational
procedures for supporting recycling This clause should be revised to read
costs and attached forms. This task as follows:
should be carried out by the National
EPR Council. “7. The Director of Vietnam’s EPR
Office is responsible for developing
and submitting the operational
procedures for supporting recycling
costs and attached forms to the
National EPR Council for
promulgation”.
8 Picu 12 | Quy trinh hd tro
Article 12 | Support Procedures
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Khoan 3, 3. Vin phong EPR Viét Nam ky hop dong hd | Viéc ky két hop dong, giai ngan kinh Dé nghi Ban soan thao xem xét, diéu
5, 7 trg voi to chirc, c4 nhan theo miu do Vian phi tai trg, ban hanh quy trinh nghiép vu | chinh quy dinh nay cho ding véi
Clauses 3, | phong EPR Viét Nam ban hanh. hd tro phan loai, thu gom san pham, bao | chirc ning, thim quyén va trach
5and 7 bi thudc trach nhiém va tham quyén cia | nhiém cua Hoi dé)ng EPR Quéc gia.

3. Vietnam’s EPR Office enters into support
agreements with entities and individuals
using the form issued by Vietnam’s EPR
Office.

5. Giam d6c Vian phong EPR Viét Nam
quyét dinh giai ngan kinh phi tai trg trong
vong 05 ngay lam viéc ké tir ngay nhan ho so
giai ngan day di, hop 1¢.

5. The Director of Vietham’s EPR Office
makes the disbursement decision within 05
working days upon receipt of complete and
valid disbursement documents.

7. Giam ddc Vian phong EPR Viét Nam t6
chtrc xay dung va ban hanh quy trinh nghi¢p
vu hd tro hoat dong phéan loai, thu gom san
pham, bao bi.

Hoi ddng EPR Quéc gia

It is the responsibility and authority of
the National EPR Council to conclude
support agreements, disburse funding,
and promulgate the operational
procedures for supporting product and
packaging sorting and collection.

The Drafting Committee should
consider revising these clauses to
align with the functions, powers, and
responsibilities of the National EPR
Council.
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7. The Director of Vietnam s EPR Office
develops and promulgates the operational
procedures for supporting product and
packaging sorting and collection.
9 Piéu 22 Nguon tai chinh sir dung cho cong tic quan ly, diéu hanh
Article 22 | Financial resources for management and administration
Khoan 1 1. Nguon chi phi quan 1y hanh chinh sau khi Nguon thu tai chinh duoc quy dinh tai 1. Nguon chi phi quan 1y hanh chinh
Clause 1 trich lai cho Quy Bdo vé moi truong Viét Nam | khodn 3, Diéu 4 ctia Dy thao Thong tu sau khi trich lai cho Quy Béo v¢é méi
theo quy dinh tai khoan 3 Piéu 9 Thong tu ny. truong Viét Nam theo quy dinh tai
Financial revenues are specified in Khoan 3 Diéu 4 Thong tu nay.
1. Funding for administrative expenses after Clause 3, Article 4 of the Draft Circular
deducting the retention amount for the Vietnam 1. Funding for administrative
Environmental Protection Fund under Clause expenses after deducting the retention
3, Article 9 of this Circular. amount for the Vietnam
Environmental Protection Fund
under Clause 3, Article 4 of this
Circular.
10 | Piéu23 | Chi phi quén ly, diéu hanh ciia Vin phong EPR Viét Nam
Article 23 | Administrative and general expenses of Vietham’s EPR Office
Khoan 1 Chi phi quan 1y, diéu hanh vin phong EPR Diéu 54, Luat Bao vé moi trudng quy - Chi nén quy dinh tién phu cip kiém
dén 11 Viét nam bao gom t6i 11 loai chi phi, trong 46 | dinh “Pdng gdp tai chinh dwege sir dung | nhiém cta can bd Van phong gitp
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Clauses 1 | chi c6 1 loai chi phi 14 truc tiép ho tro tai ché, | dé ho tro cho hoat ddng tdi ché sdn viéc Hoi dong EPR duoc lay tir 13i
through xtr 1y chit thai; con 10 loai cho cac muc dich phdm, bao bi”, nén khoan déng gbp ndy | tién giri ngan hang cua khoan dong
11 khac, bao gém ca chi phi mua sam tai san, khong dugc dung cho muc dich khac. g6p cua DN.

tmyén thong, giao dich, dbi ngoai, hoi thao,
hoi nghi, chi hd trg cho dang bo, doan thé. ..

Administrative and general expenses of
Vietnam’s EPR Office comprise up to 11
categories, only one of which directly supports
recycling and waste treatment; The remaining
10 categories are for other purposes,
including property purchases, communication,
trading, external affairs, seminars,
conferences, support for party committees and
mass organizations and so on.

Article 54 of the Law on Environmental
Protection defines, “Financial
contributions are used to support
product and packaging recycling”. That
means these contributions cannot be
used for other purposes.

Diéu 82, ND 08 c6 quy dinh “Lai tién
@i ngdn hang ciia sé tién déng gop tai
chinh vao Quy Bao vé moi truong Viét
Nam dwoc sw dung cho chi phi quan ly
hanh chinh phuc vu quan ly, giam sat va
hé tro thuwe hién trach nhiém tdi ché cia
nha san xudt, nhdp khau”. Theo quy dinh
nay, i tién giri tir khoan déng gop tai
chinh cua doanh nghiép chi ap dung cho
céac chi phi tryc tiép dé quan ly, giam sat,
hd tro hoat dong tai ché, xur 1y, ch
khéng dugc dung cho viéc mua sam tai
san, truyén thong, giao dich, dbi ngoai,
hoi thao, chi phi cho hoat dong dang,

- Only the concurrent position
allowance for the staff of the EPR
Council ’s assistant office should be
funded by the deposit interest on
enterprises’ contributions.

- B6 céc khoan chi phi khac dé phu
hop véi Luat BVMT va tranh tao ra
mot bo may cong kénh, lang phi ngan
sach nha nudc va tién dong gop clia
doanh nghiép, ciing nhu tranh bién
tién dong gop cua doanh nghiép dé tai
ché bao bi, xir 1y chét thai thanh
“chum khé ngot” cho cac muc dich
khac.

- Other expenses should be removed
to comply with the Law on
Environmental Protection and avoid
creating a cumbersome apparatus,
wasting the State budget and
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doan,v.v... cua Van phong EPR, vi nhu
thé 1a sai muc dich, va khong phu hop
v6i quy dinh hién hanh cta Luat Bao v¢
moi truong.

Article 82 of Decree No. 08 stipulates,
“The deposit interest on financial
contributions to the Vietnam
Environmental Protection Fund shall be
used for administrative expenses in
connection with the management,
supervision, and support of

producers /importers’ responsibility for
recycling”. Accordingly, the deposit
interest on enterprises’ financial
contributions only covers the direct
expenses for administering, supervising,
and supporting recycling and treatment.
It will be improper and inconsistent with
the current Law on Environmental
Protection to use such interest for
Vietnam’s EPR Office’s property
purchases, communication, trading,
external affairs, seminars, party and
union activities, etc.

enterprises’ contributions, as well as
abusing enterprises’ contributions fo
packaging recycling and waste
treatment for other purposes.

r
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Khoan 1 a) Chi phi lién quan dén hd tro hoat dong tai Céc khoan chi phi lién quan hoat dong - B4 chir “lién quan”.
Clause ché; tai ché, xur 1y chét thai va chi phi hoat
dong nghiép vu khac chua 10 rang. - The word “associated” should be
a) Recycling support-associated expenses; removed.
b) Chi phi lién quan dén hd trg hoat dong xir Expenses associated with recycling,
1y chat thai; waste treatment, and other professional | - D& nghi quy dinh cu thé cac khoan
activities are not clearly specified. chi hd trg hoat dong tai ché, hd tro
b) Waste treatment support-associated hoat dong xir Iy chat thai.
expxenses
- It is proposed to specify expenses to
¢) Chi cho hoat dong nghiép vu khac. support recycling and waste
treatment.
c) Expenditures for other professional
activities - B6 “Chi cho hoat dong nghiép vu
khac” dé tranh viéc chi khong ding
muc dich.
- “Expenditures for other
professional activities” should be
removed to avoid improper spending.
Khoan 3 Chi phi tuyén truyén, truyén thong nang cao Quy dinh nay khong dung v6i Luat Bao | Bo khoan chi nay.
Clause 3 | nhan thirc cong ddng, hd tro thuc hién trach v€é moi truong va Nghi dinh

08/2022/ND-CP quy dinh tién DN déng

These expenses should be removed.
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nhiém tai ché, xur 1y chat thai ciia nha san xuat, | gop tai ché bao bi chi dwoc ding cho
nhap khau. muc dich tai ché.
Expenses for communication to raise public This clause is not in line with the Law on
awareness and support producers /importers’ Environmental Protection and Decree
responsibility for recycling and waste treatment | No. 08/2022/ND-CP stipulating that
enterprises’ contributions for packaging
recycling are only be used for recycling
puUrposes.
Khoan 4 Chi phi hoat dong tai chinh: Bao gdm céc Hoat dong tién gui tai cdc ngan hang Pé nghi Ban soan thao bo khoan chi
Clause 4 khoan chi lién quan dén hoat dong gtri tién tai hién nay khong mét chi phi, tham chi con | nay.
cac ngan hang thuong mai va céc chi phi khac. | dugc cac ngan hang c6 cac chinh sach uvu
dai cho khach hang guri tién, dic biét déi | This clause should be removed.
Financial expenses, including expenses v6i nhitng khach hang gui sé tién 16n.
associated with deposits at commercial banks
and other expenses Bank deposits are now subject to no
charge and even enjoy preferential
policies, especially those with a large
value.
Khoan 5 Chi tién lwong va cac khoan dong gop theo Theo quy dinh tai Nghi dinh s6 Dé nghi bo cac khoan chi nay ra khoi
Clause 5 | tién luong 08/2022/NB-CP, Van phong giup vi¢c chi phi quan 1y, diéu hanh van phong

Payment of salaries and salary-based
contributions

Hoi dong EPR Quéc gia lam viéc theo
ché d6 kiém nhiém, nén cac chi phi tién
lwong, phu cép, trich ndp quy bao hiém
xa hoi, bao hiém y té, kinh phi cong

EPR.

It is proposed to remove these
expenses from the administrative and
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a) Chi phi tién luvong, phu cap luong, tién
cong, tién an ca va chi phi c6 tinh chat luong
phai tra cho can bd, nhan vién va nguoi lao
dong cua Van phong EPR Viét Nam theo quy
dinh cua phap luat;

a) Expenses for salaries, salary-based
allowances, wages, meals, and expenses of a
salary nature payable to officers and
employees of Vietnam’s EPR Office in
accordance with the law;

doan, bao hiém that nghiép,v.v. khdng
phét sinh.

Under Decree No. 08/2022/ND-CP, the
National EPR Council ’s assistant office
works on a concurrent basis; therefore,
there will not be expenses for salaries,
allowances, deductions for payment of
social insurance, health insurance, and
unemployment insurance premiums,
union fees, etc.

Nghi dinh 204/2004/ND-CP, khoan 2
diéu 6 quy dinh mutc phu cép kiém nhiém
cho lanh dao 13 “Mitc phu cdp bang 10%
mikc lrong hién hwong cong phu cap
chure vu lanh dao va phu ccfp tham nién
vieot khung (néu ¢6).” Lanh dao kiém
nhiém duogc phu cap 10% thi nhan vién
kiém nhiém ciing dugc huong toi da 10%
1a phu hop.

According to Clause 2, Article 6 of
Decree No. 204/2004/ND-CP, the
concurrent position allowance for

general expenses of Vietnam’s EPR
Office.

- Quy dinh can b kiém nhiém duoc
hudng phu cép theo Nghi dinh
204/2004/ND-CP, tirc 1a 10% murc
luong hién hudng.

- The staff holding concurrent
positions are be entitled to an
allowance under Decree
204/2004/ND-CP, i.e. 10% of their
current salary.
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leaders is “equal to 10% of the current
salary plus the leadership position
allowance and the extra-wage bracket
working seniority allowance (if any).” It
is proper for employees holding
concurrent positions to enjoy up to 10%
allowance as leaders.

Khoan 7
Clause 7

Chi phi dich vu mua ngoai: Tién dién, nuéc,
dién thoai, buu chinh vién thong; kiém toan,
dich vu phap ly; chi tra tién sir dung céc tai

liu ky thuat, béng sang ché, cac dich vu ky
thuat; chi phi van chuyén; phong chay chita

chay.

Expenses for outsourced services including

utilities, telephone, postal service; audit,
legal services; payment for the use of

technical documents, patents, and technical

services; transportation costs; and fire
protection

Chi phi tién dién, nudc, dién thoai, buu
chinh vién thong, phong chay chita
chdy,... da dugc Nha nudc dai tho vi
Vin phong EPR nam trong Bo TN&MT,
hoat dong theo ché do kiém nhiém, thi

chi c6 phan phat sinh néu c6 mdéi can chi.

Can lam rd di€ém nay.

Expenses for utilities, telephone, postal
service, fire protection, etc. have been
covered by the State budget as Vietnam’s
EPR Office is located in the
headquarters of the Ministry of Natural
Resources and Environment. For its
concurrent operation, payment will only
be made for any arising expenses. This
point should be clarified.

Pé nghi stra khoan 7 nhu sau:

Clause 7 should be revised to read
as follows:

“Chi phi dich vu mua ngoai: van
phong pham, buu chinh vién thong,
kiém ton, dich vu k¥ thuat cho hoat
dong van phong (néu co)”

“Expenses for outsourced services,
including stationery, postal service,
audit, and technical services for

office operation (if any)”
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Ngoai ra, Van phong EPR Viét Nam la
mot bo phan ctia B6 Tai nguyén va Moi
truong, gdbm nhitng can bd Nha nude co
du kién thirc hiéu biét phap luat dé tham
muu ban hanh cac van ban phép luat, nén
khong can phai chi cho dich vu phap 1y.

In addition, as a part of the Ministry of
Natural Resources and Environment,
Vietnam’s EPR Office has State officers
who have enough legal knowledge to
advise on the issuance of legal
documents, so expenses for legal services
are not needed.

Khoan 11
Clause 11

a) Chi hd tro cho cac hoat dong cua Pang,

doan thé ctia Van phong EPR Viét Nam theo

quy dinh ctia Nha nudc;

a) Expenses for supporting activities of the
Party and mass organizations within

Vietnam’s EPR Office in accordance with the

State s regulations;

Do 1a can b kiém nhi¢m, nén kinh phi
nay da dugc Nha nudc chi tra.

Working on a concurrent basis, the EPR
Office has these expenses already paid
by the State.

Bo diém nay.

This clause should be removed.
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Khoan 12 Dinh mtc chi phi quy dinh tai Diéu nay dugc | - Theo quy dinh hién hanh, Van phong Dé nghi sira lai khoan nay nhu sau:
Clause 12 | thyc hién theo quy dinh cua phép luat d6i véi | EPR Viét Nam khong phai 1a cong ty

Cong ty trach nhiém hiru han mot thanh vién
do Nha nudc nam giit 100% von diéu 1¢ hang
I. Mitic chi ddi voi timg nodi dung chi quan 1y,
diéu hanh quy dinh tai khoan 1, 2, 3, 4, 5, 6,
7,8,9.10,11 biéu nay thuc hién theo Quy
ché chi tiéu ndi bd cua Vin phong EPR Viét
Nam do Gidm d6c Vin phong quyét dinh.
Mirc chi duoc xay dung trén co s thyc té
nhung phai bao dam tiét kiém, hiéu qua va
ding quy dinh.

The cost norms specified in this Article shall
comply with the law applicable to class-I
wholly State-owned single-member limited
liability companies. The spending rate for
each administrative and general expense
item specified in Clauses 1, 2, 3, 4,5, 6, 7, 8,
9, 10, and 11 of this Article shall comply with
the internal spending regulations of
Vietnam’s EPR Office, approved by its
Director. Spending rates are set out in
accordance with the actual situation on an
economical, efficient, and compliant basis.

TNHH.

- Pursuant to current regulations,
Vietnam s EPR Office is not a limited
liability company.

- Pinh mirc chi phi quan 1y, diéu hanh
cua Van phong EPR Viét Nam phai duoc
Hoi dong EPR qudc gia phé duyét hang
ndm d¢ ddm béo chi thu minh bach, hiéu
qué theo diing chirc ning ctia Hoi dong
EPR qudc gia quy dinh tai Diéu 88 Nghi
dinh 08/2022/ND-CP.

- The annual norms of administrative and
general expenses of Vietnam’s EPR
Office must be approved by the National
EPR Council to ensure transparent and
efficient expenditure and revenue in
accordance with the functions of the
National EPR Council as prescribed in
Article 88 of Decree No. 08/2022/ND-
CP.

This clause should be revised to read
as follows:

“Dinh muc chi phi quy dinh tai biéu
nay dugc thyuc hién theo quy dinh
hién hanh cta phép luat. Mtc chi d6i
vé6i timg nodi dung chi quan 1y, diéu
hanh quy dinh tai khoan 1, 2, 3, 4, 5,
6,7, 8, 9,10,11 cua Diéu nay thuc
hién theo Quy ché chi tiéu noi bo cua
Van phong EPR Viét Nam do Hoi
Pong EPR Qudc gia phé duyét. Mic
chi dugc xay dung trén co s¢ thuc té
nhung phai bao dam tiét kiém, hiéu
qua va dung quy dinh hién hanh cua
phap luat”.

“The cost norms specified in this
Article shall comply with applicable
laws. The spending rate for each
administrative and general expense
item specified in Clauses 1, 2, 3, 4, 5,
6, 7, 8, 9,10, and 11 of this Article
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shall comply with the internal
spending regulations of Vietnam’s
EPR Office, approved by the National
EPR Council. Spending rates are set
out in accordance with the actual
situation on an economical, efficient,
and legally-compliant basis.
11 | Piéu24 | Ché d9 quan ly chi
Article 24 | Spending management mechanism
Khoan 1 1. Can cr ké hoach hoat dong hang nim Chung t6i cho rang quy dinh nay ctua Dy | Dé nghi sira lai thanh:
Clause 1 dugc Hoi dong EPR qudc gia phé duyét va théo trai voi Nghi dinh s6 08/2022/ND-

cac khoan thu hop phép, Van phong EPR
Viét Nam dugc ap dung quy dinh tu chi vé
bién ché va tai chinh theo quy dinh.

1. On the basis of the annual operating plan
approved by the National EPR Council and
lawful revenues, Vietnam’s EPR Office may
apply the regulations on staffing and
financial autonomy.

CP, giy phat sinh bién ché.

From our perspective, this provision is
contrary to Decree No. 08/2022/ND-CP,
causing additional staffing.

It should be revised to read as
follows:

“1. Can ctr ké hoach hoat dong hang
nam dugc Hoi dong EPR qudc gia
phé duyét va cac khoan thu hop phép,
Vian phong EPR Vi¢t Nam thyc hi¢n
chi theo diing quy dinh hién hanh cia
phép luat”.

“1. On the basis of the annual
operating plan approved by the
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National EPR Council and lawful
revenues, Vietnam’s EPR Office shall
make expenditures in accordance
with applicable laws”.
Khoan2 | 2. Giam ddc Van phong EPR Viét Nam c6 trach | Dinh mirc chi phi quan 1y, diéu hanh cia | Dé nghi sira lai thanh:
Clause 2 | nhiém t6 chuc x4y dung va ban hanh Quy ché Vian phong EPR Viét Nam phai dugc Hoi

chi tiéu noi bo dbi véi cac khoan chi quan 1y
diéu hanh theo hudng dan tai Thong tu ndy va
cac quy dinh cua phap luat.

2. The Director of Vietnam’s EPR Office is
responsible for developing and promulgating
the Internal Spending Regulation with respect
to administrative and general expenses under
the guidance of this Circular and laws.

ddng EPR qudc gia phé duyét hang nim
dé dam bao chi thu minh bach, hiéu qua
theo dting chirc ning cua Hoi dong EPR
quéc gia quy dinh tai Diéu 88 Nghi dinh
08/2022/ND-CP.

The norms of administrative and general
expenses of Vietnam’s EPR Office must
be approved by the National EPR
Council on an annual basis to ensure
transparent and efficient expenditures
and revenues in accordance with the
functions of the National EPR Council
specified in Article 88 of Decree No.
08/2022/ND-CP.

It should be revised to read as
follows:

“2. Giam dbc Van phong EPR Viét
Nam c6 trach nhiém t chirc xay
dung, trinh Hoi dong EPR quéc gia
phé duyét va ban hanh Quy ché chi
tiéu ndi bo ddi voi cac khoan chi
quan 1y diéu hanh theo huéng dan tai
Thong tu nay va cac quy dinh ctia
phap luat hién hanh”.

“2. The Director of Vietnam’s EPR
Office is responsible for developing
and submitting the Internal Spending
Regulation with respect to
administrative and general expenses
under the guidance of this Circular
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and laws to the National EPR
Council for approval and
promulgation.
12 | Piéu26 | Phan phdi chénh léch thu chi
Article 26 | Distribution of revenue and expenditure difference

- Trudng hop hoan thanh ké hoach hoat dong
nam do Hoi dong EPR qudc gia phé duyét vao
dau nam, Vian phong EPR Viét Nam duoc trich
hai quy trén tdi da bang 03 thang lwong, tién
cong va thu nhdp khac binh quan thyc hi¢n
trong nam,;

- In case the annual operating plan approved by
the National EPR Council is completed at the
beginning of the year, Vietnam’s EPR Office
may deduct from the above two funds up to 3
months’ salary, wages, and other incomes made
in the year.

- Truong hop khong hoan thanh ké hoach hoat
dong nam do Hoi dong EPR quéc gia phé duyét
hang nam, Van phong EPR Viét Nam duoc
trich hai quy trén tdi da bang 02 thang luong,
tién cong va thu nhap khéac binh quan thyuc hién

Chung toi cho rang quy dinh nay trai véi
cac quy dinh ctia phép ludt vé co quan
gitp viéc va can bd kiém nhié¢m. Quy
dinh trich quy khen thudng va phuc loi
chua khong hop 1y.

According to our way of thinking, this
provision is contrary to legal provisions
on assisting agencies and concurrent
officers. The provision on the deduction
of bonus and welfare funds is not
reasonable.

- Dy théo can b sung diéu khoan
quy dinh 16 trach nhiém cia ca Van
phong gitip viéc Hoi dong EPR va
Hoi dong EPR, quy dinh xir 1y trach
nhiém d6i v6i can bo khong thyc hién
day du trach nhiém hoic khong hoan
thanh ké hoach.

- An additional clause specifying the
responsibilities of both the National
EPR Council and its assistant office
and handling measures for officers
failing to fulfill their responsibilities
or complete the plan is
recommended.

- B6 quy dinh khen thudng khi khong
hoan thanh ké hoach.
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trong nam. - The reward for incompletion of the
plan should be removed.
- In case the annual operating plan approved by
the National EPR Council is not completed,
Vietham’s EPR Office may deduct from the
above two funds up to 2 months’ salary, wages,
and other incomes made in the year.
13 Picu 27 Nguyén tic sir dung cac quy
Clause 27 | Fund using principles
Khoén 2, 2. Quy khen thudng duoc sir dung dé khen Chung t6i cho rang cic quy nay khong Bé6 quy dinh hinh thanh va st dung
3,4,6 thudng cudi nam hodc dinh ky cho can b9, phu hop véi hoat dong ctia mdt don vi cac quy nay.
Clauses 2, | nhan vién va nguoi lao dong ctia Van phong kiém nhiém thudc B quan 1y nganh.
3,4,and 6 | EPR Viét Nam; thuong cho ca nhan va don The provision on the establishment

vi ngoai Van phong EPR Viét Nam c6 quan
hé, dong gdp hi€u qua vao hoat dong cua
Vian phong EPR Viét Nam. Mtrc thuéng do
Giam doc Van phong EPR Viét Nam quyét
dinh va duoc ghi trong Quy ché chi tiéu noi
bo.

2. The reward fund is used for year-end or
periodical rewards for officers and
employees of Vietnam s EPR Office; and
rewards for external individuals and entities

From our standpoint, these funds do not
match the operation of a concurrent
agency under a Ministry.

and use of these funds should be
removed.
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with efficient relationships and contributions
to the operation of Vietnam’s EPR Office.
The reward rates shall be decided by the
Director of Vietnam’s EPR Office and
recorded in the Internal Spending
Regulation.

3. Quy phuc loi dugce str dung dé xay dung,
stra chira cac cong trinh phuc lgi ciia Van
phong EPR Viét Nam; gép mot phan von dé
dau tu xay dung cac cong trinh phiic loi
chung trong nganh hodc vai cac don vi khac
theo hop dong; chi cho cac hoat dong phiic
loi tap thé ciia nguoi lao dong trong Van
phong EPR Viét Nam; trg cép kho khan dot
xuat cho ngudi lao dong, ké ca truong hop
nghihuu,nghinﬁtsﬁc,hoéncénhlduikhén;
chi thém cho nguoi lao dong thue hién tinh
gian bién ché; chi hd trg hoat dong xa hoi, tir
thién. Viéc sir dung quy phuc lgi phai duoc
ghi trong Quy ché chi tiéu ndi bd ciia Vin
phong EPR Viét Nam trén co s& dé xuét ciia
Ban chap hanh Cong doan Vian phong EPR
Viét Nam.
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3. The welfare fund is used for the
construction and repair of welfare works of
Vietnam’s EPR Office; partial investment in
the construction of common welfare works in
the industry or with other entities under the
contract; spending on collective welfare
activities of employees of Vietnam’s EPR
Office; unplanned allowances for
disadvantaged employees, including retirees,
those suffering incapacity leaves, and those
in difficult circumstances; additional
payments for employees subject to the
downsizing policy; and spending on social
and charity activities. The use of the welfare
fund shall be recorded in the Internal
Spending Regulation of Vietnam’s EPR
Office as proposed by the Executive
Committee of the Trade Union of Vietham'’s
EPR Office.

4. Quy thu nhap tang thém dugc hinh thanh
trong pham vi ngudn kinh phi tiét kiém dugc,
Vian phong EPR Viét Nam duoc 4p dung hé
sd tang thém quy tién luong t6i da khong qua
1,0 (mat) 14n so véi tién lvong ngach, bac,
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chirc vu do nha nuéc quy dinh dé tra thu
nhap tang thém cho can b cong chuc va
nguoi lao dong.

4. The additional income fund is created
within the saved funds. Vietnam’s EPR Office
may apply the additional salary fund
coefficient up to 1.0 (one) time the position,
pay grade, or pay range-based salary
prescribed by the State to pay officers and
employees additional income.

6. Viéc str dung cac Quy ndi trén do Gidm
d6c Van phong EPR Viét Nam quyét dinh
theo quy ché chi tidu noi bd, phii hop véi quy
dinh phap luat li€én quan va phai cong khai
trong Van phong EPR Viét Nam.

6. The use of such Funds shall be decided by
the Director of Vietham’s EPR Vietnam
Office in accordance with the Internal
Spending Regulation and relevant laws in a
public manner in Vietnam’s EPR Office.

14

Diéu 29

Ché @) ké toan
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Clause 29 | Accounting regime
Khoan 1 1. Vin phong EPR Viét Nam phai t chirc Chung t6i cho rang dang c6 su nham 1an | Can ¢ quy dinh t6 chirc nhan s 1&
Clause 1 | cong tac ké toan, to chirc bd may ké toan, bo vé t chirc bd may cua Vin phong EPR | rang cho Vin phong, t6i da bao nhiéu

nhiém ké toan truong hodc b tri phu trach ké
toan theo quy dinh hién hanh.

1. Vietnam’s EPR Office shall conduct
accounting, set up an accounting apparatus,
and appoint a chief accountant or a person in
charge of accounting in accordance with
current regulations.

Viét Nam. Dy thdo quy dinh qua nhiéu
chirc danh, d& dan t6i viéc tao ra mot b
may moi cong kénh, ton kém va khong
hiéu qua, khong ding véi tinh than cai
cach cua Chinh phu va trai véi quy dinh
cua ND 08 da xac dinh Van phong EPR
Viét Nam la van phong gitp viéc, lam
viéc theo ché do kiém nhiém.

In our opinion, there is confusion about
the organizational structure of Vietnam’s
EPR Office. The Draft stipulates too
many titles, possibly resulting in a
cumbersome and inefficient apparatus,
inconsistent with the Government’s
reform spirit and contrary to Decree No.
08, which defines Vietnam’s EPR Office
as an assistant office, working on a
concurrent basis.

nguoi, véi chirc nang va nhiém vu cu
thé.

A specific organizational structure of
Vietnam’s EPR Office, specifying a
maximum number of employees with
specific functions and tasks, should
be included in the Draft.
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