Y KIEN GOP Y RAO CAN THUONG MAI, PAU TU VA
TIEP CAN THI TRUONG VIET NAM

AmCham Viét Nam tin ring cach tot nhat dé giam thim hut thwong mai giita Hoa Ky va Viét
Nam 1a ting luong xuat khau cia Hoa Ky sang Viét Nam thong qua viéc x6a bo cac rio can
thué quan va phi thué quan ddi véi ca hang hoa va dich vu do cac cong ty Hoa Ky cung cip.
Pé dong gop cho cac cudc dam phan thué quan giira Viét Nam va Hoa Ky, chung t6i giri danh
sach cac "yéu cau" cu thé lién quan dén céc rao can phi thué quan dbi voi thuong mai va dau
tu tai Viét Nam.

Céc van dé néu ra ¢ day theo thi tu tir thap 1én, tong hop tat ca ¥ kién ciia cong dong doanh
nghiép Hoa Ky, cac doanh nghiép tir nhiéu linh vuc, tir cic cong ty da qubc gia dén cac doanh
nghiép vira va nho. Cac van d& nay 13 ban tém tit va theo yéu cau, ching toi c6 thé cung cap
cac vi du cu thé cho tung vén dé.

Mic du thué quan da tao ra rdi ro va su bét 6n dang ké cho nhiéu doanh nghiép Hoa Ky tai Viét
Nam, chtng t6i van hy vong vao két qua twoi sang bao gdbm cac giai phap chic chan tir cudc
dam phan cho van dé rao can phi thué quan ma doanh nghiép Hoa Ky da phai d6i mat trong
nhiéu nim qua, va mirc thué quan bang 0 duoc ap dung cho ca hai quc gia.

1. Yéu cau vé Cép phép, Thir nghiém va Chitng nhin

Ché d¢ an toan san pham cia Viét Nam thuong vuot qua cac tiéu chuan duge qudc té chip
nhan, din dén cac yéu cau khong can thiét gdy ganh nang, 1am tang chi phi, thoi gian va sy bat
dinh trong kinh doanh.

1.1. Kiém tra dya trén 16 hang

DPbi v6i mot sb san phém nhat dinh, Viét Nam yéu cau thir nghiém va chirng nhan cho moi
16 hang, ngay ca khi san pham giéng hét nhau va dugc chimg nhan boi mot phong thi
nghiém duoc qudc té cong nhan. Hau hét cac nén kinh té tién tién, bao gdm ca Hoa Ky, sir
dung phuong phép tiép can dwa trén rai ro v6i thir nghiém dinh ky thay vi thir nghiém cu
thé cho 16 hang. Khung phap 1y riéng ciia Viét Nam cho phép cac bién phap hiéu qua nhu
vay, nhung trén thuc té, cac nhan vién hai quan thuong mic dinh ap dung cach giai thich
han ché nhit va yéu cau ching nhin bd sung.

1.2. Cép phép cho thiét bi y té

Thoi gian dang ky thiét bi y té dai hon dang ké so v6i thoi han theo luat dinh ciia Viét Nam.
Ngoadi ra, cac nha nhap khau san pham khong c6 muc dich y té nhu thiét bi spa va phong
tap thé duc dugc hai quan yéu cau phai xin gidy phép la thiét bi y té mic di cac san pham
d6 khong c6 muc dich y té. Nhimng su cham tré nay dan dén mat doanh s6 trong nhiéu thang.



1.3. Cong b thong tin

Hai quan Viét Nam ting cuong yéu cau cong bd day du cong thirc san pham, bao gém
100% cac chat khong nguy hai. Diéu nay khac véi cac thong 1¢ qudc té, chang han nhu
WTO va WCO, chi yéu cau cong bd thanh phan nguy hai vuot qua ngudng nhat dinh. Diéu
nay dic biét gay ra van dé ddi voi cac san pham c6 rii ro thap nhu chat tay rira gia dung
hodc keo dan xay dung, khi viéc cong bd dﬁy du ¢6 thé 1am t6n hai dén bi mat thuong mai
ma khong tang cuong an toan.

1.4. Tiéu chudn khong phu hop

Viét Nam van chua hoan toan thong nhét cac tiéu chuan ky thuat cia minh trén nhiéu linh
vuc voi cac ddi tac thuong mai 16n. Didu nay dan dén cac yéu cau thir nghiém trung lap va
khong nhat quén trong va sau qué trinh hai quan, 1am cham tr hon nita viéc dua san pham

vao thi truong va lam tang chi phi.

2. Nhiing han ché vé pham vi kinh doanh va tiép cén thi truwong

Céc doanh nghiép do Hoa Ky dau tu bao gdm ca cac nha nhap khau san pham cua Hoa Ky phai
d6i mat voi nhitng han ché hoat dong ma nhiing han ché nay khong ap dung cho cac cong ty
trong nudc.

2.1. Chénh 1énh trong cong tac cap phép ban 1¢

Viét Nam yéu cau cac cong ty c¢6 von dau tu nudc ngoai phai vuot qua “Kiém tra nhu cau
kinh t&” cho mdi ctra hang ban 1¢ ma ho mudn mé. Cac cong ty Viét Nam khong bit bude
phai xin gidy phép ban 1¢ trir khi ho nhan duoc dau tu nudc ngoai. Khi mot cong ty tro
thanh cong ty c6 vén dau tu nude ngoai (FDI), gidy phép ban 1¢ s& dugc yéu cadu—mot qua
trinh thudng mét tir 9 dén 10 thang. Trong thoi gian nay, cac doanh nghiép c6 thé dugc yéu
cAu tam dung hoat dong ban ¢, tao ra tac dong ti€u cuc dén dau tu nudc ngoai.

2.2. Dbi xir bit binh dang vé tai chinh va diéu khoan kinh doanh

Céc cong ty FDI bi han ché cho thué hodc cho muon thiét bi ma ho ban hodc phan phéi tai
Vi¢t Nam, ngay ca khi thiét bi duoc san xuét tai Viét Nam. Nhiing han ché nay khong chi
anh huong dén kha niang ciia cic nha nhap khau c6 von dau tu nude ngoai khi dwa ra chao
hang mang tinh canh tranh cho ngudi mua, ma con cén tr¢ viée tai tro ngan hang.

Chung t6i lyu y rang nhiéu quéc gia khac khong phai chiu cac han ché trén do mot phan
cua hiép dinh thuong mai ty do vdi Viét Nam, vi vay cac nha d4u tu va nha xuit khau Hoa

Ky dang & thé bat lgi rd rét vé nhitng van dé nay.

3. Gdnh nang phdp ly va quy dinh vé nhép khiu



bach, dugc thuc thi khong nhit quan va qué phic tap

3.1. Tranh chip vé phan loai

Céc nhan vién hai quan thudng ap dung cic ma Hé théng Hai hoa (HS) ¢6 mirc thué quan
cao nhit, bat ké mo ta san pham thyc té hay céc tiéu chuin phén loai qudc té. Cac Quy tic
chung vé giai thich cia WCO dugc ap dung khong nhét quan va cac phan hdi khang cdo
thuong vurot quéa thdi han theo lut dinh 1a 60-90 ngay, doi khi 1a nhiéu thang. Ngudi nhap
khau duoc yéu cau tra mirc thué cao hon trong thoi gian tam thoi, tao ra cing thang vé tai
chinh

3.2. Céch ép dung phap ly

Céc vién chirc hai quan thuong té ra khong quen thude véi sy khéac biét gitra cac van ban
phap 1y chinh (nhu Nghi dinh) va cac Théng tu. Diéu nay din dén viéc ap dung sai cac quy
tic va ganh nang khong can thiét, bao gdm ca viéc thir nghiém nhiéu 1an cting mot san

pham ngay ca khi c¢6 chimg nhan qudc té.

3.3. Quy dinh vuot qua tham quyén

Cac san phém duoc loai trir khoi cac thu tuc nhép khéu han ché - chéng han nhu vat liéu
xay dyng hoan thién dugc mién theo cac nghi dinh thyc hién - van phai chiu gidy phép nhap
khau héa chét day du do cic nhan vién hai quan qué than trong hodc dién giai thiéu thong
tin.

3.4. Thiéu co ché giai quyét ndi bd
Co quan hai quan duong nhu thiéu cac co ché ndi bo hop 1y dé giai quyét cac van dé phan
loai hodc mo hd vé quy dinh truéc khi ap dung hinh phat, din dén chi phi dang ké va cham

tré.

3.5. Thach thirc tinh nhat quan cta quy dinh tai Viét Nam

Viét Nam dang phai d6i mit v6i cac van dé mang tinh lién tuc vé tinh nhat quan cia quy
dinh do sy chong chéo trong nhiém vu giita cac bd va viée giai thich luat khong nhat quan
giita cac tinh. Mic du cac quy dinh qudc gia c6 thé rd rang, cac bo thuong ban hanh hudng
dan mau thuin va chinh quyén tinh 4p dung cac quy tic khac nhau

3.6. Su can thiét cua Hoi déng tao thuan lgi thuong mai

Pé dat duoc tién trién thuc su vé cac van dé nay, chung to61 dé xuat mot “Uy ban tao thuan
loi thwong mai Hoa Ky-Viét Nam” dé giam sét tién do thuc hién va két qua lién quan dén
cac van dé néu trén. Pay phai 1a mot co quan cip chinh phi ¢6 thim quyén yéu ciu cac bd
va tinh khéac nhau chiu trach nhi€m thuc hién luat phap va cam két cua Viét Nam. Co quan
nay phai bao gdm sy tham gia ctia cic doanh nghiép Hoa Ky tai Viét Nam va béo céo vé



thoi gian giai phong hang hoa, cac cude kiém tra chuyén nganh va tranh chap dé co thé theo

doi tién dg.

3.7. Pudng diy néng giai quyét nhitng van dé thuong mai

Déi véi cac cong ty Hoa Ky c¢6 hang hoa dang chd thong quan tai cang Viét Nam, can co

nhiéu giai phap ngin han hon. Do d0, chiing t6i khuyén nghi nén bd sung “Duong diy nong

tao thudn loi thwong mai” c6 tham quyén twong duong véi hoi dong trén va c6 doi ngi

nhan vién am hiéu sau sdc, gidi quyét nhanh chong cac van dé va ghi nhan co s¢ tranh chap

ho#c nguyén nhan gy cham tré.

4. Riii ro thanh todn va sw chdm tré

Céc cong ty Hoa Ky tai Viét Nam phai d6i mat v6i rii ro thanh toan dang ké, bao gdm viéc

thanh toan cham tré hoic v& no tir ca khach hang tu nhan va khu vuc cong.

4.1. Rui ro thanh todn nha thau

Nhiéu nha phat trién dy 4n khong da von va khong duge yéu cau xuit trinh bang ching
vé nang luc tai chinh.

Céc nha phat trién du an thuong chuyén tién tur mot du an dé tai tro cho cac du an khac,
mic di luat phap cAm hanh vi nay.

Khong c6 hé théng ding ky tin dung qubc gia hidu qua nao dé giam sat hodc xir phat
cac cong ty co lich su thanh todn kém.

Gidy phép van tiép tuc duoc cap cho cac nha phat trién dy an dugc ghi nhan c6 lich sir
khong thanh toan.

Trong cac du 4n do nha nudc s¢ hiru, tinh trang cham thanh toan tham chi con rd rét
hon va hoat ddng mua sim coéng thuong do cac mdi quan hé ca nhan hon 14 nang luc
tai chinh.

Céc nha thau chinh, sau khi dugc thanh toan, c6 thé wu tién cac nghia vy cua minh hon
1a cac khoan phai thanh toan cta nha thau phu.

Céc van d¢ nay lam ting dang ké chi phi kinh doanh va gay rui ro cho cac nha xuat khau

va nha dau tu Hoa Ky.



4.2. Thué

4.2.1. Su cham tré hoan thué GTGT
Viéc hoan thué gi tri gia ting, ngay ca khi dugc tinh toan 16 rang va dén han theo
Téng cuc Thué, van bj tri hoan trong nhiéu ndm va khong cé thoi han hoac bién
phap khic phyc. Diéu nay ciing 4p dung cho cac loai hoan thué khac.

4.2.2. Xuét nhap khau tai chd
Viéc Hai quan ap dung khong nhat quan cac quy dinh hudng din vé xuét nhap khau
tai chd - dan dén viéc cac nha san xuit xuat khau cua Viét Nam khong thé yéu cau
hoan thué GTGT tir cac s& Thué dia phuong

4.2.3. Thué kép

Céc cong ty Hoa Ky phai d6i mit v6i nhiing rao can dang ké trong viéc ndp don
xin mién thué hai lan 1én Tong cuc Thué (GDT) theo cac hiép dinh thué song
phuong ma Chinh phu Viét Nam da ky két voi cac chinh phu cua cac qudc gia khac.
Mic di tuan tha luat thué, cac quy dinh va tha tuc theo ché do Thué nha thau nude
ngoai (FCT) tai Viét Nam, cac cong ty Hoa Ky van phai d6i mat voi sy cham tré
kéo dai ciia Téng cuc Thué trong viéc xem xét don, va viée tir chdi cac don xin hoan
thué ctia ho, khong phti hop véi tinh than va nguyén tic cta cac hiép dinh thué song
phuong.

4.2.4. Thiéu sy nhat quan giira cAc tinh thanh
Viéc ap dung céc yéu cau hoan thué khong nhat quén giira céc tinh thanh khac nhau.
Doanh nghiép khong thé sir dung thu phan hdi chinh thire tir mot co quan vé cing
mdt van dé hoan thué lam bang ching phap 1y cac tinh thanh khach nhau.

5. Dich vu sé va Sé hivu tri tué (IP)

5.1. Rao can thuong mai kinh té s6
Giai quyét cac rao can ky thuat duoc néu trong phan Kinh té s6 cta Dy toan Thuong
mai Qudc gia nam 2025, bao gdm nhung khéng gidi han o:
e Luat an ninh mang
¢ Quy dinh vé dich vu noi dung trén Internet
¢ Quy dinh vé bao vé dit liéu c4 nhan
e Luat giao dich dién tu

Ngoai ra, mot ludt thuong mai dién tr méi hién dang dugc soan thao. Hy vong rﬁng
nhém soan thao s& giai quyét va 1am rd dinh nghia vé nén tang thwong mai dién ti,
diéu chinh theo cac tiéu chuan dugc cong nhén trén toan cau va giai quyét nhimg diém
mo hd hién ¢6 trong nghi dinh thuong mai dién tur hién tai.



5.2.

Quyén s6 hitu tri tué

Viét Nam can day nhanh tién trinh dang ky va gia han Quyén S¢ hitu tri tué va cam
két v& mdc thoi gian rod rang dé dua Toa 4n S& Hiru Tri Tué (SHTT) vao hoat dong.
Ngoai ra, mic du ¢ nhiing tién trién gn diy, van can phai nd lyc hon nita dé ting
cuong thuc thi biao vé SHTT trén céc trang web va nén tang truc tuyén ciing nhu
chéng lai hanh vi vi pham SHTT tryc tuyén sang ngoai tuyén va hang gia.

6. Dich chuyén nhin sw

6.1.

6.2.

Bét d6i xtmg cua thi thyuc

Cong dan Hoa Ky phai xin thi thuc dé nhép canh vao Viét Nam, trong khi cong dan
ctia 29 qudc gia—bao gdm hau hét cac qudc gia G7—duge mién thi thyc. AmCham
khuyén nghi mé rong quyén nhap canh mién thi thuc cho cong dan Hoa Ky dé thuc
day su trong hd thwong mai va du lich.

Nhing nut thit ciia gidy phép lao dong

Gidy phép lao dong cho cic chuyén gia nudc ngoai c6 thé mét téi ba thang dé xur 1y
va chi phi tir 300-400 d6 la My. Cac yéu cu nay c6 thé dugc don gian hoa ma khong
anh huong dén cac muc tiéu ciia chinh phu lién quan dén giam sat lao dong hodc an
ninh qudc gia

7. Han ché vé vi¢c dich chuyén von

Trong khi viéc chuyén tién vao Viét Nam nhin chung kha don gian, viéc chuyén tién ra

nude ngoai lai rit han ché va thuong khong thé dy licu.

7.1.

7.2.

7.3.

Chuyén tién ra nudc ngoai

Chuyén tién ra khoi Viét Nam 1a viéc phuec tap, tdn kém va mat thoi gian. Cac yéu cau
vuot ra ngoai cac bién phap kiém soat chong rira tién va duong nhu hoat dong nhu
cac bién phap kiém soat von khong chinh thirc

Tra ng vay som
Vi¢e thanh toan cac khoan vay nudc ngoai trudce thoi han cd thé mat tédi hai thang dé
xtr Iy, dan dén 14i suat khong can thiét va rai ro vé uy tin cho ngudi vay.

Giéi han ngan hang tryc tuyén
Cé nhan nguoi My khong duge phép chuyén tién ra nudc ngoai thong qua ngan hang
tryc tuyén, ngay ca khi:

e Diandp thué cho céac khoan tién,

e Di x4c minh danh tinh ciia ngudi giri théng qua quét khudn mit sinh tric hoc,



rang.
Cac khoan chuyén tién nay van phai dugc thuc hién truc tiép, bét ké sd tién 1a bao
nhiéu. Trong khi d6, khong c6 han ché nao nhu vy ap dung cho cac khoan chuyén
tién trong nude. Chinh sach bat dbi xing nay khong pht hop véi cac thong 1¢ ngan
hang tiéu chuan & hau hét cac nén kinh té 16n va duong nhu nham muc dich kiém soat
dong tién ngoai hdi thay vi dam béao tinh minh bach

KET LUAN:

Dé cai thién moi truong dau tu va giam rao can thuwong mai, Viét Nam nén hai hoa cac
chinh séch ctia minh véi cac tiéu chudn quéc té, giam vi¢c thyc thi tuy y va x6a bd su
bat can xing gy bit lgi cho cac cong ty nudc ngoai. Giai quyét nhitng van dé nay s&
thiic day thuong mai song phuong, khuyén khich dau tu nuc ngoai chat lugng cao
va nang cao vi thé ciia Viét Nam nhu mot ddi tac dang tin cdy trong nén kinh té toan

cau.



BARRIERS TO TRADE, INVESTMENT, AND MARKET ACCESS IN VIETNAM

AmCham Vietnam believes that reducing the U.S. trade deficit with Vietnam is best achieved
by increasing U.S. exports to Vietnam through the removal of tariff and non-tariff barriers on
both goods and services provided by U.S. companies. To contribute to tariff negotiations
between Vietnam and the U.S. we have provided a list of specific “asks” related to non-tariff
barriers to trade and investment in Vietnam.

The issues raised herein are “bottom up”, representing the views of U.S. businesses on the
ground, businesses from multiple sectors, from major multinationals to SME’s. These issues
are a summary and upon request we can provide specific examples of each.

Though the tariffs have created significant risk and uncertainty for many American companies
in Vietnam, we are hopeful that a “silver lining” result is firm and final resolution of significant
non-tariff barriers that U.S. companies have faced for years, and a tariff rate of zero applied to
imports from both countries.

1. Licensing, Testing, and Certification Requirements

Vietnam’s product safety regime often goes beyond internationally accepted norms, resulting
in unnecessarily burdensome requirements that increase the cost, time, and uncertainty of doing
business.

1.1. Shipment-Based Testing

For certain products Vietnam requires testing and certification for each shipment, even
when the product is identical and certified by an internationally accredited lab. Most
advanced economies, including the U.S., utilize a risk-based approach with periodic testing
rather than shipment- specific testing. Vietnam’s own legal framework permits such
efficiency measures, but in practice, customs officers often default to the most restrictive
interpretation and request additional certification.

1.2. Licensing of Medical Devices

The time to register medical devices is significantly longer than the statutory timelines
under Vietnam law. In addition, importers of products with no medical purpose such as spa
and gym equipment are requested by customs to obtain a license as a medical device even
though such products have no intended medical purpose. These delays result in months of
lost sales.

1.3. Formulation Disclosure
Vietnam Customs has increasingly demanded full disclosure of product formulations,



practices, such as those of the WTO and WCO, where only hazardous components above

a certain threshold are typically required to be disclosed. This is especially problematic for
low-risk products like household cleaners or building adhesives, where full disclosure may
compromise trade secrets without enhancing safety.

1.4. Standards Misalignment

Vietnam has yet to fully align its technical standards across a variety of fields with those
of major trade partners. This results in duplicate and inconsistent testing requirements
during and after the customs process, further delaying product entry into the market and
increasing cost.

2. Restrictions on Business Scope and Market Access

American-invested enterprises including importers of U.S. products, face operational

limitations not imposed on domestic companies.

2.1. Retail Licensing Disparity

Vietnam requires foreign invested companies to pass an “Economic Needs Test” for each
retail outlet it wishes to open. Vietnamese companies are not required to obtain retail
licenses unless they receive foreign investment. Once a company becomes foreign-invested
(FDI), retail licenses are mandated—a process that often takes 9 to 10 months. During this
period, businesses may be required to suspend retail operations, creating a chilling effect
on foreign investment.

2.2. Unequal Treatment on Financing and Terms of Sale

FDI companies are restricted from leasing or renting out equipment they sell or distribute
in Vietnam even if the equipment is manufactured in Vietnam. These restrictions not only
impact the ability of foreign invested importers to form competitive offers to buyers but
also hinders bank financing.

We note that many other countries are not subject to the above restrictions due to being part
of a free trade agreement with Vietnam, so U.S. investors and exporters are at a distinct
disadvantage on these issues.

3. Legal and Regulatory Burdens on Imports

Vietnam’s import procedures are frequently described by AmCham members as opaque,

inconsistently enforced, and overly complex.

3.1. Classification Disputes
Customs officers often apply the Harmonized System (HS) codes that carry the highest



The WCO’s General Rules of Interpretation are inconsistently applied, and appeal

responses often exceed the 60-90-day statutory window, sometimes by several months.
Importers are required to pay the higher duty in the interim, creating financial strain.

3.2. Lack of Legal Familiarity

Customs officers often appear unfamiliar with distinctions between primary legal
documents (such as Decrees) and their implementing Circulars. This results in
misapplication of rules and unnecessary burdens, including repeated testing of the same
product even when international certifications are provided.

3.3. Regulatory Overreach

Products that should be excluded from restrictive import procedures—such as finished
building materials exempted under implementing decrees—are still subjected to full
chemical import licensing due to overly cautious or uninformed interpretation by customs
officers.

3.4. Lack of Internal Resolution Mechanisms

Customs agencies appear to lack streamlined internal mechanisms for resolving
classification or regulatory ambiguities prior to imposing penalties, leading to significant
cost and delayed.

3.5. Regulatory Coherence and Consistency Challenges in Vietnam

Vietnam faces ongoing issues with regulatory coherence due to overlapping mandates
among ministries and inconsistent interpretation of laws across provinces. While national
regulations may be clear, ministries often issue conflicting guidance, and provincial
authorities apply rules differently.

3.6. Need for Trade Facilitation Board

To achieve real progress on these issues we recommend a “U.S.-Vietnam Trade Facilitation
Board” which monitors progress on the actions and results related to the above. This should
be a government level body with the authority to hold various ministries and provinces
accountable for implementing Vietnam’s laws and commitments. It should include the
participation of U.S. owned businesses on the ground in Vietnam, and report on cargo
release times and specialized inspections and disputes so that progress can be monitored.

3.7. Trade Resolution Hotline

For U.S. companies whose goods are awaiting clearance in a Vietnamese port, more short-
terms solutions are necessary. Therefore, we recommend the Addition of a “Trade
Facilitation Hotline” with the same authority as the board above, and staffed by highly
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delays.

4. Payment Risk and Delays

American companies in Vietnam face significant payment risk, including delayed or defaulted

payments from both private and public sector clients.

4.1. Contractor Payment Risk

Many project developers are underfunded and are not required to show enforceable
proof of financial capacity.

Developers often divert funds from one project to finance others, despite laws
prohibiting this behavior.

There is no effective national credit registry to monitor or penalize companies with poor
payment histories.

Licenses continue to be issued to developers with documented histories of non-
payment.

In state-owned projects, payment delays are even more pronounced, and public
procurement is often driven by personal relationships rather than financial capability.
Contractors, once paid, may prioritize their own obligations over subcontractor

payments.

This environment significantly increases the cost of doing business and introduces risk to

U.S. exporters and investors.

4.2. Tax
4.2.1. VAT Refund Delays

Value-added tax refunds, even when clearly calculated and due per the General
Department of Taxation, have been delayed for years without timeline or recourse.
This also applies to other types of tax refunds.

4.2.2. On-the-Spot Export

Inconsistent application by Customs of the regulations guiding on the on-spot-
export and import trade - resulting in an inability for Vietnam
manufacturers/exporters to claim VAT Refunds from the local Taxation
departments.

4.2.3. Double Taxation

US companies face significant barriers in their applications for double tax relief to
the General Department of Taxation (GDT) under bilateral tax treaties entered by
the Vietnamese government with other governments. Despite complying with the
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(FCT) regime in Vietnam, US companies face long delays by the GDT in reviewing

their applications and unjustified rejections of their tax refund applications that are
inconsistent with the spirit and principles of the bilateral tax treaties.

4.2.4. Lack of Consistency Across Locations

The application of tax refund requirements is inconsistent across different regions.
Companies cannot use the same official response letter from one authority on an
identical tax refund issue as legal evidence in another region.

5. Digital Services and IP Protection

5.1

5.2.

Digital Trade Barriers
Addressing the technical barriers outlined in the Digital Trade section of the 2025
National Trade Estimate, including but not limited to:

o Cybersecurity law

o Internet-based content services regulations

o Personal data protection regulations

e Electronic transaction laws

Additionally, a new e-commerce law is currently being drafted. It’s hoped that the
drafting team will address and clarify the definition of e-commerce platforms, aligning
it with globally recognized industry standards and resolving existing ambiguities in
the current e-commerce decree.

Intellectual Property Rights

Vietnam needs to accelerate the process to register and renew Intellectual Property
Rights and commit to a clear timeline to bring IP Courts into action. In addition,
despite recent progress, more work needs to be done to strengthen the enforcement of
IP protection on online websites and platforms as well as against online-to-offline IPR
infringement and counterfeit products.
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6. Movement of People

6.1.

6.2.

Visa Asymmetry

U.S. citizens must obtain a visa to enter Vietnam, while citizens of 29 countries—
including most G7 nations—enjoy visa-free access. AmCham recommends extending
visa-free entry to U.S. citizens to promote business and tourism reciprocity.

Work Permit Bottlenecks

Work permits for foreign professionals can take up to three months to process and cost
between USD 300-400. These requirements could be streamlined without
compromising the government’s objectives regarding labor oversight or national
security.

7. Restrictions on Movement of Capital

While transferring money into Vietnam is generally straightforward, outbound transfers

are highly restrictive and often unpredictable.

7.1.

7.2.

7.3.

Outbound Remittances

Transferring money out of Vietnam is complex, costly, and time-consuming.
Requirements go beyond anti-money laundering controls and appear to function as
informal capital controls.

Early Loan Repayment
Repaying offshore loans ahead of schedule can take up to two months to process,
resulting in unnecessary interest and reputational risk for the borrower.

Online Banking Limits
American individuals are not permitted to transfer funds abroad via online banking,
even when:

o Taxes have been paid on the funds,

o The identity of the sender has been verified via biometric face scan,

e The funds originated from a clearly traceable foreign account.
These transfers must still be conducted in person, regardless of the amount.
Meanwhile, no such restrictions apply to domestic transfers. This asymmetric policy
is inconsistent with standard banking practices in most major economies and appears
aimed at controlling foreign exchange flows rather than ensuring transparency.

CONCLUSION:
To improve the investment climate and reduce trade barriers, Vietnam should
harmonize its policies with international standards, reduce discretionary enforcement,
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and eliminate asymmetries that disadvantage foreign companies. Addressing these
issues would boost bilateral trade, encourage high-quality foreign investment, and
enhance Vietnam’s standing as a reliable partner in the global economy.
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